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Abstract

Securing land property and greater autonomy in order to alleviate poverty
and achieve climate change mitigation is getting every year more attention
worldwide. The Annual World Bank Conference on Land and Poverty is a key
global event to discuss new developments and progress on land policy and
implementation. According to the conference’s programme; “linking land
tenure and use for shared property”, while land tenure affects the distribution
of assets, patterns of land use will have far-reaching implications for welfare
and other socioeconomic out comes at household, community or landscape
level. The collective use and property has been recognised before as
potential benefit for the alleviation of poverty and climate change mitigation.
During the United Nations Climate Change Sixteenth Conference of the
Parties COP16’s celebrated in Mexico in 2010 the significant positive
contribution of the egjido in Mexico was declared. An emblem of the different
struggles for land and freedom in Mexico, the gjido system has developed as
interactive system of property rights that if envisaged in a proper manner
could have great capability to bring not only strength but sustainable
development to the rural Mexico. After the constitutional reforms in 1992 the
gjidos acquired greater security over their property rights and took over forest
operations increasing their own capacity to trade and benefit directly from the
forestry resources (Macqueen 2012). However, in spite of these positive
outcomes, the gjido and the rural sector in Mexico have not been able to
overcome the crisis. In 1992 the biggest concern in the debates was that the
gjido was in danger of disappearing due to the reforms. Alien to the
predictions the ejido has survived and grown. These unexpected results are
proof that the ejido is indeed far more complex than common systems of
property.
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THE PROTECTION OF INDIGENOUS PEOPLES’ RIGHTS: Is there a
place for a new philosophy of property rights?

The main question to answer: Why has the egjido system managed to

overcome the constitutional neoliberal reforms of 19927

The main goal of the thesis: To analyse the reasons why the foreseen
disappearance of the ejido, after the constitutional reforms of 1992, has not

occurred as anticipated.

Introduction

The Ejido considered from a larger viewpoint: linking poverty

alleviation and climate change with the ejido’s collective land property

rights

Representing the biggest international effort to eradicate world poverty,
alongside the issues created by the injustices of scarcity, the Millennium
Development Goals - MDGs, were set up in 2000. Two of the eight MDGs
that were agreed by the United Nations - UN - and that were supposed to be
achieved by 2015 are: i) to eradicate extreme poverty and hunger, and ii) to
ensure environmental sustainability. Among the benefits that the world will
gain from achieving these goals is the mitigation of climate change resulting

from the degradation of natural resources.

Climate change has been already described by the UN General Assembly as
‘the defining human development challenge of the 21st century” (Nations
2012). It is not only one of the greatest challenges to achieve the MDGs but
also it is having serious consequences to the detriment of human
development, such as famine, land degradation and desertification, as well
as diseases, among others. According to the World Bank reports, climate
change is also a factor diminishing development for about 2.6 million people,
whilst affecting even more the poorest of these people, among whom are

rural communities (Siobhan, Mac et al. 2011).
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Therefore, after setting up the MDGs, many efforts have been made by the
international community in order to reduce climate change via the eradication
of poverty and the enhancement of sustainable development. In 2007, the
Reducing Emissions from Deforestation and Forest Degradation in
Developing Countries - UN-REDD, was established within the United Nations
Framework Convention on Climate Change - UNFFCC. The main goal of UN-
REDD is to create a financial value for the carbon stored in the world’s
forests and their resources. In this regard, the UN has also declared and
recognises that the success of UN-REDD will depend on the active
involvement of all stakeholders in the forestry chain, including forest-
dependent communities and indigenous peoples (PROGRAMME , Nations
2007).

In alignment with the latter, the International World Group for Indigenous
Affairs — IWGIA, has declared that one of the weaknesses and threats to
these international efforts is the lack of participation from local forest
communities. Hence, proper protection of their rights, in particular those to

land property and self-determination is needed (Vidal 2009, Affairs 2010).

Securing land property and greater autonomy in order to alleviate poverty
and achieve climate change mitigation is getting every year more attention on
a worldwide scale. The Annual World Bank Conference on Land and Poverty
for example is a key global event where representatives from governments,
civil society, academia and the private sector come together annually to
discuss new developments and progress on land policy and implementation.
The conference aims to foster dialogue and the sharing of best practices on
the diversity of reforms, approaches and experiences that are being
implemented in land sectors around the world. This year’s topic for the
conference is “linking land tenure and use for shared property”. According to
the conference’s programme, while land tenure affects the distribution of
assets, patterns of land use will have far-reaching implications for welfare
and other socioeconomic outcomes at the household, community or

landscape level (Group 2015).
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This is not the first time that collective use and collective property have been
recognised as having potential benefits for stakeholders’ communities, the
alleviation of poverty and climate change mitigation. During the United
Nations Climate Change Sixteenth Conference of the Parties COP16’s
Forest Day 4, celebrated in Mexico in 2010, the significant and positive
contribution of the ejido in Mexico was declared, and was even put forward

as a possible example to be followed worldwide (Conference 2010).

As an environmentalist lawyer working with rural and indigenous
communities in Meéxico, Democratic Republic of Congo - DRC and
Cameroon, | have had first-hand experience of the positive contribution of the
gjido, i.e. the land tenure system that was the product of the Mexican
Revolution in the first half of the twentieth century. Working with communities
in Mexico and in the great lakes area of Africa, | was able to observe that
these communities, in spite of their differences, shared one single common
aim: the well-being of their members. The stories behind each of the
individuals or groups that | worked with are the stories of different identities
that have been shaped by this single aim and which overlap as a result. In
both regions these communities are directly affected by the state and the use
of the natural resources within their territories, whether for good or bad.
However, in the case of the Mexican communities, | could observe one
advantage over those in the DRC and Congo. Being organised as ejidos,
these communities had proper means for local governance and organisation
so that they could trade their natural resources in a sustainable manner,
obtaining benefits for their development (Basurto 2006, Segoviano-Basurto
2008).

The gjido system is, par excellence, an emblem of the different struggles for
land and freedom in Mexico. The gjido has evolved as an interactive system
of property rights that - if is envisaged in a proper manner - could have great
potential to bring sustainable development to rural Mexico. In this way the
country will be putting its correspondent “two cents” towards the worldwide

efforts for the alleviation of poverty and the mitigation of climate change.
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Towards a synerqgy between property and poverty alleviation: the ejido

and the constitutional reforms in 1992

In 1992, the Mexican parliament passed a constitutional amendment that
transformed the main principles of the agrarian legal framework in the
country. For the ejido, considered as the most representative institution of
rural Mexico, these reforms focused on the end of the land distribution and
the dismantling of the legal protections of the inalienability of property that
were previously in force to avoid dispossession and large concentrations of
land. Those protections of property had been held responsible by neo-liberal
intellectuals for the agrarian degradation and rural poverty in the country
(Gordillo 1992, Rivera-Herrejon 2000).

Debates around these reforms took passionate forms. They represented a
dramatic break with the Mexican state’s post-revolutionary policies towards
the gjido. Therefore, at one of the extremes, there were the views of those
who claimed that the reforms would provoke the dismantling and
disappearance of the gjido. For them, the negative environmental and social
effects of the egjido’s disappearance were among their biggest concerns
(Zendejas 1995).

Nevertheless, twenty-three years after these reforms, the gjido — contrary to
the predictions and condemnations — have not only survived and grown. In
some cases they are also organizing themselves as community enterprises,
taking advantage of the new conditions enhanced by the 1992 reforms in
order to compete in the national and international markets whilst enhancing
their traditional land management perspectives (Bray 1996, Rivera-Herrejon
2000, Robles-Berlanga 2008).

However, in spite of these positive outcomes, the gjido and the rural sector in
Mexico have not been able to overcome the crisis. Looking back at the
arguments of both the extreme- positions in 1992, together with their
predictions, | argue that the limited perception that the debaters had in regard

of the gjido — as a common system of land — distorted the focus of the
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discussion and therefore the opportunities to understand y the gjido more
accurately were wasted. While agreeing with the argument that endangering
the ejido could lead to deforestation and a loss of biodiversity, | do not
necessarily agree with the arguments stipulating that the last reforms of
Article 27 enhancing the private property regime in the ejido system were a
threat to it (Kelly 1994, Goldring 1996).

In this regard, Luin Goldring considers that the unexpected results provide
proof that the debate about the gjido is indeed far more complex than simply
a matter of being in favour or against common systems of property -
because the array of rights relations within the gjido system have not been

taken into consideration (Goldring 1996).

In addition, Mexico is not unfamiliar with the threats of climate change due
the degradation of natural resources and poverty. According to Warman, in
Mexico, land conversion for agricultural purposes is costing Mexico and
humanity 600 000 ha per year (Warman 2001). This is why it is worthy of
consideration that the vast majority of lower rates of deforestation are in
areas where the community management of the egjido is prominent. Research
carried out by the National University of Mexico - UNAM - shows that
Community Forests have similar conservation rates as those which have

been catalogued as Natural Protected Areas (Bray and Merino 2004).

We are now in 2015 and the MDGs have not been achieved as expected, the
international community recognises that it has been overwhelmed by the
challenges but, without losing hope, it has already agreed on the post-2015
Development Agenda and will carry on with its efforts to end poverty (Nations
2015). The expected economic boost for the rural sector in Mexico by the
constitutional reforms in 1992 has not been achieved either. Therefore, it is
time to recognise the shortcomings of considering the egjido merely as a
common system of property and to join the international community in its
efforts to pursue a post-2015 Agenda. To do so, Mexico needs to enter the
new post-2015 era of collective property rights, an era that perceives the

gjido system from a different perspective.
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Obijectives of the thesis

Hence, in the present thesis, | will analyse the reasons why, against all the
odds, the ejido has survived the reforms in 1992. Furthermore, | will
demonstrate that the ejido could be better envisaged, in the light of new
theories of property, as much more than a common property regime and
therefore with a greater capacity to add to the sustainable livelihoods of its
inhabitants. In order to do so, in the chapters | will develop my research as

follows:

Chapter I.-The gjido and its reforms in 1992

In this chapter, the questions to be answered will be: 1. What is the ejido? 2.
What were the debates about the gjido reforms in 19927 3. How did the gjido

change with the neoliberal reforms of 19927

Therefore, in this chapter, | will consider: a) Providing a proper definition of
the gjido, b) What were the constitutional reforms in 1992 and the debates
about these? and c) What were the results after these reforms and their
effects on the egjido system?

Chapter Il.- The multiple interactions of rights in the ejido: beyond the reforms
in 1992

In this chapter the questions | need to answer will be. 1. What were the
shortcomings of the debates in 19927 2. How do | consider that we could
bridge the gap within the theory and the practice of the law regulating the
gjido by using new proposals for understanding property in a different
manner? 3. Why is this important?

Therefore my analyses will cover: a) the reasons why the debates in 1992
were limited and b) the need to find a different way to understand the ejido
system, in the light of new theories for property, that could enable us to

improve it.
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In Chapter lll.- Local and traditional governance by the egjidos: analysing the

interaction between rights in the practice of Community Forest Enterprises-
CFEs.

The questions | need to answer will be: 1. What is the importance of CFEs for
an ejido? 2. What have been the experiences of CFEs by the gjidos in

Quintana Roo, Guerrero and Michoacan?

Therefore the chapter will cover: a) an analysis of how the ejidos’ initiatives
for collective forests enterprises - CFEs - are impacting on the livelihoods of
their inhabitants and the sustainability of the natural resources in their

territories.

The contributions of the thesis to knowledge and practice: With the

previously described analysis | will aim to identify the dynamic relationship of
the gjido’s property rights in order to highlight that it is a system constituted
by a complex interplay of private-common, private-individual and public rights

to property.
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Conclusions. The unseen ejido

“It was the best of times; it was the worst of times,

It was the age of wisdom; it was the age of foolishness,
It was the epoch of belief; it was the epoch of incredulity,
It was the season of light; it was the season of darkness,
It was the spring of hope; it was the winter of despair,

we had everything before us, we had nothing before us”. ®

During the first three chapters | have analysed the ejido system and its
current situation in order to answer the main question of this thesis: Why is it
that the ejido system has overcome the constitutional neoliberal reforms of
1992? The latter question has been asked in order to analyse the reasons
why the foreseen disappearance of the gjido, after the constitutional reforms
of 1992, has not occurred as anticipated. Twenty-two years later the gjido
system is showing itself to be more complex than it was thought to be. For
me, this means that the egjido system has not been properly understood. At
the same time this represents an opportunity. | consider that the ejido system
is at a breaking point from which we could lead it into a positive path, thus
adding to the sustainable development of rural Mexico. It is for us the age of
wisdom and the age of foolishness, the age of light and the age of darkness
and it depends upon us on which path we would like to continue. Thus, in
order to answer the main question of the thesis | have proposed that it is

necessary to respond firstly as follows.

3 Dickens Charles A tale of two cities. Barnes & Noble Classics (2004); Pag. 7 Chapter I;
The Period.
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Questions discussed throughout the research

Chapter |

In the first chapter; the gjido and its reforms in 1992, the questions to be
answered were: 1.What is the ejido, 2. What were the debates about the
gjido reforms in 19927 3. How did the ejido change with the neoliberal

reforms of 19927
1. What is the gjido?

To start the research on a solid basis, | considered it necessary to define the
gjido system. Analysing the agrarian history of Mexico, particularly during the
twentieth century, | highlighted the fact that the concept of the gjido has been
the subject of different aims and interpretations. Adding to this argument is
that of Gustavo Gordillo, for whom the gjido is without any doubt one of the
most versatile institutions that is capable of adapting to any internal or

external change (Gordillo 2014).

| explained that the difficulty in defining the gjido challenges us to recognize
the different aspects and interactions of the ejido as a property system.
Within the current agrarian law, there is not any proper definition of it. This
law only talks about the regulation of the egjido and its lands but it never
defines precisely what the ejido is. Thus, based on the work of Jose Luis
Zaragoza and Ruth Macias Coss, currently the ejido could be defined as the
Mexican legal association with full rights, legal capacity and personality,
constituted by an act of the federal authority, in order to give a group of
people a set of assets to constitute their patrimony, which should have a
rational and comprehensive use as production units with a collective
organization and with the establishment of organs for control, enforcement
and decision making functioning under the principles of democracy,

cooperation and autonomy of association to create corporative relations with

21



third parties, to sell and to decide the dissolution of its own association as an

gjido (Zaragoza and Coss 1980). 4
2. What were the debates about the egjido reforms in 19927

Before the constitutional reforms in 1992, the gjido lands were, as a matter of
protection against dispossession, inalienable. This is why one of the biggest
and most controversial changes that took place in 1992 was the newly
acquired capability of association, selling and dissolution. The reforms
focused on the end of the land distribution and the dismantling of the legal
protections of the inalienability of property. In general, the basic aspects of
the reforms were that: a) the distribution of rural lands that started with the
Reforma Agraria was ended; b) the prohibition of companies from
becoming owners through stocks and bonds of rural lands dedicated to
farming was lifted; c) the foundations were laid for communal lands and
communities to acquire autonomy in managing their internal affairs, mainly
with regard to their forms of representation and organization; d) the
foundations were laid for the creation of mechanisms and requirements that
would enable ejidos to exercise their rights to transfer at will their communal
property; e) the reorganization of the organisms and authorities in charge of
conflict resolution and rights’ adjudication in agrarian matters was begun
(Ibarra-Mendivil 1996, Rivera-Herrejon 2000)

The reforms represented a dramatic break with the Mexican state’s post-
revolutionary policies towards the gjido sector. The gjido is one of the most
important institutions for rural development in Mexico and, therefore, debates
about these reforms took passionate and at times deviant forms. At one of
the extremes were the views of those who claimed that the reforms ran
against communitarian ideals of the ejido and therefore would cause the
dismantling and disappearance of this system. On the other hand - according
to the diagnosis of the rural sector at that time - there was a necessity to
modernize the ejidos and to achieve rural development. Hence, the main

4 Pag.207
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objective of the reforms was the constitution of a free land market. From the
neoliberal point of view, that was necessary in order to enhance the efficient
and sustainable use of the resources (Téllez 1994, Zendejas 1995, Quadri
2006).

As one of the means to achieve a free land market, the Mexican government
started a programme for the regularization and organization of agrarian
property known as Programme for the Certification of Ejidal Rights or
PROCEDE. It focused on the issuing of individual certificates for individual
plots, either for agrarian use or for urban property, as well as collective
certificates for the common use lands in the gjidos. PROCEDE was strongly
criticized because it was considered that it went against the traditional
collective ideal of the ejido. The controversy and, for some, the perceived
threat produced by the PROCEDE was due to its aim of delimiting the
individual property rights over the plots within ejido lands. Once the
gjidatarios have obtained this full control over their individual plots and the
certification is granted, they can dispose of their lands without the
authorization of the egjidal authorities. The dominio pleno includes the right to
sell or let their lands and their profits to third parties, who are not members of
the gjido, including private companies (Bouquet 1996, Ibarra-Mendivil 1996,
Rivera-Herrején 2000).

3. How did the ejido change with the neoliberal reforms of 19927

According to the data analysed by Héctor Robles-Berlanga in 2010, in 1991
there were in Mexico 29,983 ejidos and comunidades; by 2001 there were
30,305 and by 2007 there were 31,518. This proves that this form of property
not only did not disappear but even increased. From these numbers we can
see that, from 1991 to 2007, there were 1,535 more comunidades and ejidos.
In the particular case of the ejido, only five per cent of the egjido lands have
been privatized and sold (Rello 2008, 6). Furthermore, the ejido remains
under better conditions and with more alternatives. The land is the
gjidatarios’ conquest and patrimony, so that for them its management

requires their taking full responsibility and demonstrating their commitment.

23



This is why although the process has been slower than wished - due the
greater autonomy achieved by the reforms — instead of selling their lands,
communities are developing CFEs that are bringing benefits for the entire
communities (Bray 1996, Warman 1996, Robles-Berlanga 2008).

Chapter Il

The reasons behind these unexpected results were the main topic of the
second chapter i.e, the ejido multiple interactions of rights within the ejidos:
beyond the reforms in 1992, in which | dealt with the following questions: 1.
what were the shortcomings of the debates in 19927, 2. How do | consider
we could bridge the gap between the theory and the practice of the law
regulating the ejido by using new proposals for understanding property in a

different manner? and 3. Why is this important?
1. What were the shortcomings of the debates in 19927

Debaters from both sides limited their arguments by limiting their perception
of the egjido as a simple common system of property that would disappear
due to the neoliberal reforms aiming at privatization. Therefore, whether
they were in favour or against the reforms, twenty two years later, debaters
from both extremes have been proven to be wrong. The shortcomings of the
debates were as follows: first, they did not recognize the development of the
gjido and its empowerment by performing the acts of public authorities in the
administration of the ejidos’ patrimony. Privatization has not occurred as
predicted because of the gjidos’ interest in managing the natural resources in
their territories. This, together with its role as a public authority — although it is
not legally recognised — shows that the ejido has developed into something
more than a simple common system of property. Second, the debates did not
take into consideration the social sciences in order to understand the kind of
dilemma that we are dealing with and thus to be able to develop proper

concepts of property and their relations.
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Taking into consideration the above points, | developed an understanding of
the gjido as a system of land in the light of modern theories for property.

Therefore | developed the second question.

2. How could we bridge the gap between the theory and the practice of
the law regulating the ejido by using new proposals for understanding

property in a different manner?

In the light of various different proposals, | highlighted the possibility and
necessity to envisage the gjido via a multidisciplinary approach. | proposed
an alternative and more appropriate way to conceive the ejido’s property
within a third strand: that is, by recognizing the diversity of the private, public
and common rights interacting within the ejido. | argued that the gjido is not
only a common property regime, but one with complex interactions of rights

and that this perception is not alien to its communitarian ideals.

Recognising the complex interaction of rights implies the need to take into
consideration the wellbeing of all the inhabitants of the egjido, and the
achievement of a balance of powers. This perception leads to a new
economic view of property, one enabling the creation of a new relationship
between markets and property that, together with a balance of power, could
enhance a healthy functioning of a complex system of land such as the gjido.
This necessarily leads us to analyse the ways in which property should relate
to sustainable development — that is the conservation of natural resources
and poverty alleviation for rural communities. With this analysis, the potential
of the gjido as a system of land that could contribute to poverty alleviation
and the conservation of natural resources became clearer. In the light of
these proposals, the shortcomings of classifying it as a common system of
land were also highlighted. Thus, | directed attention to the concept of
territories employed by indigenous peoples and the positive outcomes that
could influence our current perception of property. Finally, | analysed the

results of the field work research according to which these approaches are
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already being implemented on a daily basis by the communities (Simpson
1952, Ostrom 1990, 1991, Radin 1993, Azuela 1995, McKean and Ostrom
1995, Tully 1995, Goldring 1996, McAuslan 2003, Bray 2005, Scherr, White
et al. 2005, Stewart-Harawira 2005, Azuela and Cancino 2007, Ostrom 2009,
Walt 2009, Moumou 2010, Natios 2010, Azuela 2011, Ostrom 2012, Rios-
Cortez, Torres-Pérez et al. 2012, World-Bank 2014).

3. Why is this important?

According to James Tully, instead of asking whether we are or are not in
favour of demands for cultural recognition we should be asking instead what
is the critical attitude or spirit in which justice can be rendered to the
demands for cultural recognition? The struggles of the ejido communities to
manage the patrimony in their territories and their challenges to the current
legal order in Mexico by acting as public authorities are clear examples of
this. The influence of indigenous peoples as inhabitants of the ejidos was
highlighted and | consider that their knowledge and influence on a new rights

paradigm could contribute to a new understanding of the ejido.

To understand the ejido properly represents a challenge for the Mexican
legal framework, but as such it also creates an opportunity for the
development of their inhabitants and the rural sector in Mexico. However, to
turn that challenge into an opportunity it is necessary to reconsider the
limitations of considering the ejido as a common system of property. The
results of the debates in 1992 are a clear example of the missed
opportunities due to such limited perception. | argue that, understood in the
light of the new theories for a future and positive development of property
and its rights, the gjido system could have great potential to add to economic

development.

Chapter Il

In order to analyse the relation between the protection of property and

economic development as a potential of the ejido system, in chapter three;
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local and traditional governance by the egjidos: analysing the interaction of
rights in the practice of Community Forest Enterprises - CFEs, the questions
we attempted to answer were; 1. what is the importance of CFEs for an
gjido? 2. What have been the experiences of CFEs by the egjidos in Quintana

Roo, Guerrero and Michoacan?
1. What is the importance of CFEs for the ejidos?

The development of the egjido in the last few decades, together with the
development of new philosophies of property as more than a mere
commodity, has added to the arguments for the shortcomings of the debates
in 1992. In some regions within Mexico, forestry resources constitute an
important part of the ejidos’ patrimony and a source of income. Thus some
gjidos have been organised in what is known as Community Forests
Enterprises or CFEs, with interesting results. One of the biggest strengths of
these enterprises is the accumulation of assets at the communal level.
Furthermore, this accumulation increases individual welfare and improves the
infrastructure of the community. For David Barton Bray - going against all
predictions - the CFEs in the hands of ejido communities, have managed to
succeed within the present global market era (Bray 2003).° Another
advantage when talking about CFEs is that the diversification approach
adopted by traditional systems of governance and organisation, such as the
gjido, could also save the costs of administration compared to those of

private enterprises.

| concluded that more efforts are needed in order to include: a) the return of
public forests to the private ownership of rural communities and households,
b) the strengthening of local use and management in public forests; and, c)
the safeguarding of local rights over ecosystems services from forests
(Scherr, White et al. 2005). Local people need to have a greater share of
commercially valuable forest resources in order to develop successful

enterprises that help them to overcome their poverty. Thus, the law needs to
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strengthen and clarify their rights. Even though the ideal is to remain simple
at the macro level, in this way, communities could handle internal

management challenges by achieving greater autonomy.

2. What have been the experiences of CFEs by the egjidos in Quintana Roo,

Guerrero and Michoacan?

The analyses of the CFE’s were of the gjido of Noh-Bec in Quintana Roo, the
gjido of Sanzekan Tinemi in Guerrero and the ejido of Cerro Prieto in
Michoacan. In the first two cases, it is evident that the autonomy exercised by
the communities has developed into a highly organized process based on
communitarian norms. This is reflected in their strategies of trade — always
for the benefit of all and the sustainable use of their resources — that bring
benefits to their inhabitants in their livelihoods and to make of these cases a
great example to be followed by other communities (Bray and Merino 2004,

Segoviano-Basurto 2006).

In the case of Cerro Prieto, things have been different and the community still
has many poverty and degradation barriers to overcome before it can reach a
developing and organizational level as in the cases of Noh-Bec and the
Sanzekan Tinemi. Nonetheless, | considered it a case worth analyzing
because, in spite of these barriers and due to them, the gjido’s collective
ideals are proving their importance to protect their inhabitants and their
patrimony in times of crisis. The ejido’s families have a strong dependency
on the forestry resources so the benefits they have obtained from the forest
have increased their appreciation of these resources. This is why, after their
decision to participate in the governmental titing programme PROCEDE,
they also decided in assembly that any division of the common forest areas
was prohibited. With this action their collective rights over the forest were
defined and regulated. Here, among the ejidatarios, there is also the
conviction that they can obtain major benefits if they preserve the forests in
common. On various occasions the profits of the forestry industry have been
invested in public works. So in this way the egjido has been able to repair its

school, and has constructed a sports centre as well as a church.
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Furthermore, sometimes they have provided wood for the construction of

churches in neighbouring towns.

The main question and final conclusion of the thesis

Why has the ejido system managed to overcome the constitutional neoliberal
reforms of 19927

| have spoken a great deal during this research about the unforeseen effects
of the reforms in 1992. Nevertheless, | consider that the answer lies within
the unseen egjido. The reason why the egjido system has overcome the
constitutional neoliberal reforms of 1992 and has not disappeared as
predicted is because the gjido is — and | have proved it to be — more than a
common system of property.

According to the definition | gave at the beginning, the gjido is a complex
system in which different rights for property, common, private and public,
interact. As long as the ejido is not properly envisaged, its potential to add to
the development of the rural sector in Mexico will be limited — as has already

happened with the shortcomings of the reforms in 1992.

During my participation in alternative medicine and the use of natural
resources according to the Convention for Biological Diversity | had the
opportunity to talk to members of the communities who were opposed to
registering in their own favour the patents of medicines derived from the use
of the resources in their areas and with their traditional knowledge. They told
me that they considered it fair to receive a profit from the use of their
traditional knowledge; however, to register a formula in order to obtain the
exclusive use of this knowledge and restrict it to other communities that, like
them, have had the use of it for centuries, was not an option for them. The
reasons that they gave for this was that the more people benefit from the
natural resources they depend directly upon, the more conscious they will be

and the more interest they will have to preserve them. “If we dispossess
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other communities or individuals of their patrimony in the search for
economic benefits for ourselves, the forests will be carved up with no sense
of responsibility, and then what are we going to do? Are we going to eat or
breathe the money?” | do not remember their names, but their words and

wisdom have remained in my mind since then.

Even though it is a hundred years since the creation of the egjido system, the
rural sector in Mexico has not been able to get over its crisis, and | believe
that this system still represents an opportunity for this sector. Yet is up to us
to take advantage of this system for the better; it is up to us to transform our
current perception of the gjido with the challenges that this may represent

and the current paradigms that this may break.
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